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Remarks

By the above amendment the applicant has amended the claims to put this application in full and clear condition for allowance.  The applicant has corrected punctuation in all presented claims to indicate where the pre-amble ends, he has modified the claim language of claims 10 and 13 to explicitly invoke a 35 U.S.C. 112 6th paragraph means plus function type claim, he has canceled claims 4,14 and 19 and has rewritten claims 1,2,3,5,6,7,8,9,10,11,12,13,15,16,17,18,20 as new claims 21 to 37 to more particularly define the invention in a patentable manner over the cited prior art.

The Rejection to Claims 1,13,17 under 35 U.S.C. 102(b) as being unpatentable over Harrington is overcome

The office action rejected claims 1,13,17 as unpatentable over Harrington. The applicant has rewritten claims 1,13,17 as new claims 21,32,35 respectively to more clearly define the intended field of endeavor of the applicants invention and to more particularly define the invention in a patentable manner over the cited prior art. The applicant requests reconsideration of this rejection as now applicable to claims 21,32,35 for the following reasons:

Rewritten claim 21 recites “a method of conducting a secondary market securities auction” Rewritten claim 32 recites “a system for secondary market securities trading” Rewritten claim 35 recites “a method of trading securities in the secondary market”. This language distinguishes over Harrington because Harrington does not show any method or system capable of preforming trades in the secondary market. 

The office action notes that Harrington does the following:

(1) use a web site on the Internet to list the securities for sale and request bids from participants to buy the securities

(2) displays on a web site bids from the participants for buying the securities including the prices of the bids such that the bids including the bid prices are available to all participants during the auction

(3) updates on a website information pertaining to the auction including weather or not the securities were purchased by a participant

To list securities for sale and to request bids in the secondary market  on a web site on the Internet or for that matter in any forum of the secondary market requires that the securities already exist or at least, in a conditional trading commitment, that the underwriting process has been completed and the underwriter is awaiting a final award from the issuer. Harrington does not provide for the listing of outstanding securities nor does there exist a  provision to bid on specific lots of outstanding securities. The securities listed on the web site of the present invention would have already completed the process of Harrington.

Bids entered on the present invention are immediately displayed to all participants without selectivity thereby guaranteeing all participants equal advantage. Harrington does not do this (Harrington col. 9 10-20) ”selected bid information is predetermined by the issuer prior to the auction...displaying a current best bid, which is optional”. 

With regard to the weather or not the securities were purchased by a participant. This information is always displayed in the present invention along with the price of all bids submitted on the specific lot of securities. Harrington (col. 7 lines 45-47) does not do this. Again the display of this information is discretionary.

The Novel Physical Features of Claims 21,32,35 are Unobvious and Patentable Under  35 U.S.C. 103 

These distinctions noted above are additionally submitted to be of patentable merit under section 103 because:

(1) The results achieved by the non-discretionary nature of the display of auction infornmation are new and superior in that they level the playing field for all participants in every transaction. When a bidder knows they have full and complete disclousure of relevant data they are better enabled to make discriminative trading decisions.

(2) Harrington lacks any suggestion that it should be modified in a manner required to provide an auction for trading of previouslly issued securities in the secondary market. In fact it teaches to the contrary (Harrington col.2 lines 49-60)”...The present invention is directed to original issuer auctions, which involve distinctly different issues than those associated with the secondary market. “


(3) The invention solves a long-felt and unsolved need for increased transparence in over-the-counter securities trading. Much work has been done in this area with the focusus on the reporting and disemination of trade data after the trade occures. The present invention shifts that focus to the pre-trade enviorment 

(4) The invention utilizes a new principle of operation by non-discreationary display of bids as the auction proceeds 

(5) Harrington the prior art reference that was relied upon while useful and workable in its own enviorment is inoperative for secondary securities trading.

(6) The applicants invention solves a different problem than Harrington and such different problem is recited in the claims. Secondary market trading is the problem of the aplicants invention, whereas the sited proir art is concerned with underwriting securities in the primary market.

