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Sir:

In response to the Office Action mailed November 13, 2009, please amend this application as follows:

CLAIMS: Amendments to the claims begin on page 2 of this paper.

REMARKS: Remarks begin on page 8 of this paper.

Claims

The following is a listing of all Claims in the application with their status and the text of all active Claims. 

 
1-20, 22-23, 27, 33-34 (CANCELED)

21. (CURRENTLY AMENDED) A computer implemented method of conducting a secondary market securities auction on a host computer network, including standard network apparatus, including the steps of:

(a) using a website on the internet, said website to be accessible by participants and other interested parties with a standard JavaScript enabled web browser on a computer connected to a host computer  network via the internet or dedicated connection,  to list individual specific lots of outstanding secondary market securities for which bids are desired by a potential seller thereof and request bids from participants to buy the securities;

(b) displaying immediately upon entry and dynamically updating on said website bids from said participants for buying said individual specific lots of outstanding secondary market securities including the price of said bids such that said bids including the bid prices thereof are available to all participants immediately upon entry of said bids and throughout the auction; 

(c) providing real-time dynamic updating on said web site of information pertaining to the auction including whether or not the individual specific lots of outstanding secondary market securities traded; traded and re-offerings for lots that have traded or pricings on lot that may not have traded if available 
whereby all participants have equal access to and knowledge of bids and the status of the auction to enable informed trading decisions.

24. (PREVIOUSLLY presented) The method defined in Claim 21, including the step of searching on an auction search screen of said web site through a database of available auction items, using specified criteria, to find the type of specific outstanding secondary market securities desired to be traded, wherein results of said search are displayed on said web site.

25. (currentlly AMENDED) The method defined in Claim 24, including the step of accessing an auction detail screen of the computer network showing all bids made in priority order and other information pertinent to the auction including links to other functions concerning the status of the auction and the specific lots of outstanding secondary market securities being auctioned including:  
independent evaluations

spreads to indicative yield curves 

links to calculations

links to historical bid, offering  and trade data

forms for submitting bids

forms for selling orders

independent evaluations; 

spreads to indicative yield curves; 

links to calculations;
links to historical bid, offering  and trade data;
forms for submitting bids;
forms for selling orders;
whereby substantially all information available on a specific auction and the securities thereof and substantially any permissible action which may be taken by a participant are accessible from a single web page by all participants.

26. (PREVIOUSLLY presented) The method defined in Claim 24, including the step of accessing a program alert screen of the host computer network wherein criteria is selected for notification of activity pertaining to the auction or the overall market, including activity of participants, specific securities or types of securities.

28. (currentlly AMENDED) The method defined in Claim 21, further including the step of a seller optionally executing a trade for specific lots of outstanding secondary market securities for which bids have been desired within a specified time frame wherein all data pertinent to the sale of the securities including the prices of all bids is dynamically updated and displayed on a screen accessible to all participants.

29. (currentlly AMENDED) A secondary market securities auction system including a computer having programs providing the means for:

(a) listing individual specific lots of outstanding secondary market securities for which bids are desired by a potential seller thereof to request bids from participants; 

(b) displaying bids from participants for said individual specific lots of outstanding secondary market securities to all participants during an auction;

(c) automatically updating all bids on said individual specific lots of outstanding secondary market securities while said bids are displayed on securities, while said bids are displayed, in a real time basis such that all participants have equal, open access to all the bids as the auction proceeds.

30. (PREVIOUSLLY presented) The system defined in Claim 29, wherein said computer has databases and programs for searching information on the individual specific lots of outstanding secondary market securities and auction, and for alerting participants as to activity pertaining to the auction.

31. (currentlly AMENDED) The system defined in Claim 30 wherein said databases and programs dynamically create and display to participants of the auction, various graphic user interfaces comprising the means for:

(a) submitting individual lots of outstanding secondary market securities for which bids are desired for auction,

(b) submitting bids for said lots of  individual specific lots of outstanding secondary market securities,

(c) permitting sellers and bidders to participate in auctions for individual specific lots of outstanding secondary market securities using the Internet. 

32. (currentlly AMENDED) A system for secondary market securities trading including in combination: 

(a) a computer system including a website to be accessible by participants and other interested parties with a standard JavaScript enabled web browser on a computer connected to a host computer network via the internet or dedicated connection wherein full functionality of the system, including dynamic real-time updating of content, is available; 

(b) said computer system including programs for receiving and displaying requests for bids by a potential seller of individual specific lots of outstanding secondary market securities for which bids are desired by said seller, wherein said lots of secondary market securities are inserted in the system by submitting data pertinent to said individual specific lots of outstanding secondary market securities including a CUSIP or other unique identifier and the par amount of the specific lot for which bids are desired

(c) said web site providing graphic user interfaces for potential buyers of said individual specific lots of outstanding secondary market securities to enter bids for purchasing said individual specific lots of outstanding secondary market securities; 

(d) said computer system having programs for, immediately upon entry and throughout the auction, displaying and dynamically updating the display of all bids received for said individual specific lots of outstanding secondary market securities on said web site such that the bids, including the bid prices thereof are accessible to all bidders and observers;  

whereby all participants and observers including potential buyers are enabled to have knowledge of the status of the auction as it proceeds and to assist the potential buyers in deciding whether to enter a bid and the price of the bid to be entered.

35. (currentlly AMENDED) A computer implemented method of trading securities in the secondary market on a computer network, including programs and standard network apparatus, including the steps of:

(a) a potential seller requesting bids for individual specific lots of outstanding secondary market securities for which bids are desired utilizing a program of said computer network wherein said request requires the submission of data including a CUSIP or other unique identifier and the par amount of each said individual specific lots of outstanding secondary market securities for which a bid is desired

(b) displaying said individual specific lots of outstanding secondary market securities for which a bid is desired on a website of said computer network

(c) receiving on said website bids to purchase each said individual specific lots of outstanding secondary market securities, 

(d) displaying all said bids immediatally immediately upon entry and dynamically updating said bids including the prices thereof on said website such that all bidders, potential bidders and sellers have access to said bids as the auction proceeds.

36. (PREVIOUSLLY presented) The method defined in Claim 35, further including the step of the seller reviewing the bids on the website utilizing a program of said computer network and, at said sellers discretion, entering into said website that said individual specific lots of outstanding secondary market securities for which a bid is desired are for sale at a price bid by the highest bidder wherein the current trade status of the lot of securities is explicitly displayed to all participants and updated dynamically as necessary.


  
37. (PREVIOUSLLY presented) The method defined in Claim 35, including the steps of:

(a) entering a bid for an individual specific lot of secondary market securities for which a bid is desired greater than the current high bid plus a predetermined increment;

(b) entering a maximum bid for said individual specific lot of secondary market securities for which a bid is desired where said maximum bid is not disclosed to any participants;

(c) automatically increasing the bid in one or more predetermined increments to top out a new submitted competitive high bid but not to exceed said maximum bid;
whereby a bidder may implement a predetermined decision to automatically increase a bid for an individual specific lot of secondary market securities based on market competition. 

Remarks

Claim Rejections – 35 USC § 112
1. The office action has rejected Claims 21,24-26,28 under 35 USC § 112 1st  
The examiner is correct in the assumption that a re-offering is basically an offering of securities, as if some were placed back on the market. The specification (0040) “activity for the specific security such as a bid, offering, market or prior Auction item that may or may not have traded.” Refers to re-offerings (an offering on an auction item that has traded) and pricings (offering on Auction items that will not trade at auction after the final status has been determined) While the terms may be apparent to one of ordinary skill in the art, to eliminate any doubt, and to more clearly define the subject matter of the Claim the applicant has modified Claim 21 to strike any reference to said terms. Claims 24-26, 28 are dependent claims and incorporate all the subject matter of Claim 21, and each adds additional subject matter, which makes them a fortiori and independently patentable. Therefore the applicant submits that Claims 21, 24-26, 28 are allowable over the cited references and solicits reconsideration and allowance.
2. The office action has rejected Claims 21, 24-26, 28 under 35 USC § 112. 
The applicant has corrected punctuation and to eliminate any doubt, and to more clearly define the subject matter of the Claim he has stricken the part of claim 21(c) which the examiner finds confusing. Claims 24-26, 28 are dependent claims and incorporate all the subject matter of Claim 21, and each adds additional subject matter, which makes them a fortiori and independently patentable. Therefore the applicant submits that Claims 21, 24-26, 28 are allowable over the cited references and solicits reconsideration and allowance.

Claim Rejections – 35  USC § 103
3. The office action rejects Claims 21,24,28,29,30,31,32,35,36  under 35 USC 103(a)

As per Claim 21, 
(a) Finebaum (035) teaches lots can be listed in part or in whole. The present invention requires specific lots of secondary market securities. This is clearly intended and certainly apparent to one of ordinary skill in the art to be the full amount for which bids are desired, not an amount which may be disclosed latter. Additionally there is no accommodation in the present invention for “conventional trading conditions” as provided for in Feinbaum. Neither Feinbaum nor Lawrence recognizes or teaches a solution to the problem of access as addressed in claim 21(a).  JAVA PROGRAMING LANGUAGE IS NOT JAVA SCRIPT furthermore a JavaScript enabled web browser has nothing to do with the Java Programming Language. To remove cause for any further inappropriate comparison of the two and to more clearly define the subject matter of the claim the applicant has modified the claim to state “standard web browser” as opposed to “standard JavaScript enabled web browser”. The present invention teaches away from the use of the Java Programming Language specifically because of the limitations inherent to  the technology in the area of access, connectivity and maintenance all of which are overcome with the use of a standard web browser as client side software as taught in Claim 21(a). This has been discussed in depth in previous amendments and in the specification. 
(b) Finebaum (0026-29) discloses a real-time view of the market in a particular bond. To one of ordinary skill in the art this would be interpreted to include all bids and offerings for any of the same security. The present invention is concerned with the bids on an individual specific lot of outstanding secondary market securities which constitutes a far more focused scope than Finebaum. (0361) While the public may also be able to participate the technical barriers to access can not be ignored here as discussed above The present invention teaches away from the method taught in Finebaum.
(c) (Lawrence col. 8, lines 20-50) Teaches an electronic version of a process, known to those of ordinary skill in the art, as “rounding up” bids. It is implemented to remind potential bidders of the approaching time limit for the Bid Wanted. This has nothing to do with the disposition of an auction item as taught in 21(c)
There is no suggestion that Finebaum and Lawrence be combined. Each represents a complete and independent trading methodology. Even if they were to be combined the combination would not meet all the subject matter of Claim 21 of the present invention as discussed above. The motivation offered in the office action of creating a transparent and open bond market, while an underlying motivation for most endeavors in the art, would certainly fall far short of being met. The open, easy access of the present invention and the non-discriminatory availability of data is unique and nonobvious. Therefore the applicant submits that Claim 21 and subsequently Claims 29, 32 and 35, rejected for the same reasons along with the dependent Claims thereof are allowable over the cited references and solicits reconsideration and allowance.
As per Claim 25,
Claim 25 is corrected for punctuation.

As per Claim 29,
Claim 29 is corrected for punctuation and grammar.
The same remarks and arguments apply to the rejection of this claim as to that of Claim 21.
As per Claims 32 and 35
Claim 32 has been amended to read “a standard web browser” to replace “a standard JavaScript enabled web browser” to maintain consistence with the prior claims and to more clearly define the subject matter of the claim.  Claim 35 has been amended to correct a spelling error in 35(d).
Once again the same remarks and arguments presented in the response to the rejection to claim 21 and 29 apply here. Additionally the office action presents no convincing line of reasoning as to why the use of the terms CUSIP and PAR Value, two industry standard terms, well known to those of ordinary skill in the art, combined with the claimed subject matter as a whole, including the differences over the prior art,  would establish obviousness. These are in fact legally required data fields for execution of most trades. As to Finebaum (361) a client application must be installed or a data feed provided by certain brokers to their clients for retail investors to receive access. There is no such requirement in the present invention. Additionally the presumption put forward in the office action that access is immediate (029) is not fully supported in Finebaum.
As per Claim 24
Dependant Claim 24 incorporates all the subject matter of Claim 21, and adds
additional subject matter, which makes it a fortiori and independently patentable over the references.

As per Claim 30
Dependant Claim 30 incorporates all the subject matter of Claim 29, and adds
additional subject matter, which makes it a fortiori and independently patentable
over the references.
As per Claim 31

Claim 31 has been corrected for a typographical error in 31(b).
Dependant Claim 31 incorporates all the subject matter of Dependent Claim 30, which in turn incorporates all the subject matter of Claim 29 and adds additional subject matter, which makes it a fortiori and independently patentable over the references.

As per Claim 36
Dependant Claim 36 incorporates all the subject matter of Claim 35, and adds additional subject matter, which makes it a fortiori and independently patentable over the references.

As per Claim 28

Claim 28 has been corrected for a typographical error.
Dependant Claim 28 incorporates all the subject matter of Claim 21, and adds additional subject matter, which makes it a fortiori and independently patentable over the references.

As per Claim 26
Dependant Claim 26 incorporates all the subject matter of Claim 24, and adds
additional subject matter, which makes it a fortiori and independently patentable over the references.

As per Claim 37
Dependant Claim 37 incorporates all the subject matter of Claim 35, and adds additional subject matter, which makes it a fortiori and independently patentable over the references.

As per Claim 25

Claim 25 has been corrected for punctuation.

Dependant Claim 25 incorporates all the subject matter of Claim 24, and adds additional subject matter, which makes it a fortiori and independently patentable over the references.

Conclusion

For all the reasons given in this document the applicant respectfully submits that the errors cited in the Office Action have been corrected. The claims comply with section 112 because they have been modified as suggested to overcome objections, The claims define over the prior art under section 102 because: the method and system claimed in the present invention improves the knowledge and transparency of an electronic securities auction and effectively eliminates network, connectivity and maintenance problems encountered with prior methods, thereby creating a novel and innovative trading method and system previously unknown. The claimed distinctions are of patentable merit under section 103 because, in addition to all the reasons already given in this paper, the multiplicity of references sited, especially against claims 25 and 37, is evidence of unobviousness. Furthermore, the transparent, dynamic and open aspects of the present invention have been mutually exclusive until this disclosure. The present invention has not been implemented, if in fact it were obvious, because of it’s advantages those skilled in the art surely would have implemented it by now.  The new results provided are greater than those possible by the modification or combination of any cited prior art. 
The applicant has reviewed the cited prior art, including that which was not applied in the Office Action, and has found nothing that shows the present invention or would render it obvious. Accordingly, the applicant submits that this application is in full condition for allowance, which he respectfully solicits. If the Examiner agrees but does not believe the present claims technically adequate, the applicant requests the Examiner write acceptable claims pursuant to MPEP 707.07(j) in order that the undersigned may place this application in allowable condition as soon as possible without the need for further proceedings. If the Examiner believes that discussing the application, in person or over the phone, might advance the prosecution the applicant welcomes such opportunity.

The applicant would like to thank the Examiner for the clear and understandable Office Action to which he has made his best effort to respond. 

Very respectfully,

/Joseph J. Caldas/

Joseph J. Caldas

84 Brook Drive 

Watchung, NJ 07069

Phone: 908-251-5003

Business: 201-217-8080

Cell: 201-724-5576

